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Executive Summary

This report outlines the legal background to the placement of Article 4 Directions.  It 
also considers the implications and the existing evidential support for and against 
the imposition of an Article 4 Direction over the Town Centre generally, or specific 
buildings within the Town Centre.  The report identifies options available to the 
Council and recommends that officers be instructed to take such steps as are 
necessary to impose non-immediate Article 4 Directions on those specific buildings 
within the designated Town Centre what evidentially are assumed as good office 
stock as listed in table 1 of the report.  With the view to preventing that office stock 
from being converted from office to residential use without first having been subject 
to scrutiny via the planning process to ensure that it accords with local planning 
policy.

This report makes the following recommendations to this Committee:

1. That a non-immediate Article 4 Direction is issued on the following sites: County 
Gate, County House, Medway Bridge House, 23-29 Albion Place, Sterling House, 
Maidstone House, Romney House, Gail House, Kestrel House, Knightrider 
Chambers, 62 Earl Street, 66 Earl Street, 72 King Street and Clarendon Place.
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Town Centre Article 4 Direction – Options

1. INTRODUCTION AND BACKGROUND

1.1 In May 2013 the Government introduced new temporary permitted 
development rights, so that changes of use from office to residential could 
take place without the need for full planning permission. Its aim was to 
boost housing provision and to assist in driving regeneration through the re-
use of redundant, vacant office space. In November 2015 the Government 
announced that it would make the change permanent. 

1.2 Given the above, when a conversion from office to residential is proposed, 
this type of permitted development requires the submission of only limited 
information to the Local Planning Authority (“LPA”) including the location 
and scale of development, and requires only very limited engagement on 
highways, contamination and flood risk matters through a requirement 
known as prior notification.  This is in stark contrast to the requirements of 
a planning application which will require much greater levels of information 
and engagement.

1.3 The prior notification process allows for the conversion to residential from a 
series of uses which include:

 Offices (B1); 
 Retail (A1); 
 Agricultural buildings;
 Light industrial uses;
 Storage/distribution (B8), not exceeding 500sqm; 
 Amusement arcades/centers and casinos (Sui Generis); and,
 Houses in multiple occupation.

1.4 When the changes were first introduced in 2013 Local Authorities were 
given the opportunity to apply to the government for areas to be exempt 
from the changes in permitted development rights.  There were 1,387 
requests, including a bid from Maidstone, of which only 17 were successful 
and did not include Maidstone.  Those 17 areas will have their exemptions 
in place until May 2019, after which time, if they wish to retain any form of 
restriction, the Local Authorities for those areas will need to have applied an 
Article 4 Direction to remove the rights provided by the government under 
the prior notification process.

1.5 This report focuses upon the impact of office to residential conversions 
under the prior notification process within the Maidstone Town Centre 
boundary.  To note, there has also been: potential significant impact from 
prior notifications for the conversion of agricultural buildings to residential; 
and, limited impact from prior notifications for retail, light industrial and 
storage conversion to residential.  However, the scope of this report focuses 
solely on the impact of office conversions to residential under prior 



notification within Maidstone Town Centre, although Members may wish to 
consider the other matters in the future.

1.6 Placement of an Article 4 Direction(s) can be carried under the Head of 
Planning and Development’s delegated authority.  However, due to the 
detailed issues of placing an Article 4 Direction(s) within the Town Centre, it 
is deemed appropriate to take the options for placement of a Article 4 
Direction(s) to this committee for decision.

The Legislative Context

1.7 Under the Town and Country Planning Act 1990, planning permission is 
required for the carrying out on land of any development. 

1.8 The Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended) (“GPDO”) is effectively a national 
grant of planning permission.  Schedule 2 to the GPDO, grants planning 
permission for certain development described as "permitted development", 

1.9 Apart from conditions attached to a planning permission, pursuant to the 
GPDO LPAs can bring permitted development under planning control 
through what are commonly called “Article 4 Directions”.  An LPA can, in 
exceptional circumstances, make an Article 4 Direction that will restrict 
permitted development rights within a limited area. The Direction can cover 
a single building, street or a neighbourhood.  However, there are some 
permitted development rights, which do not apply here, that cannot be 
restricted by an Article 4 Direction. 

1.10 Article 4(1) states:

“If the Secretary of State or the local planning authority is satisfied that it is 
expedient that development described in any Part, Class or paragraph in 
Schedule 2, other than Class K, KA or M of Part 17 should not be carried out 
unless permission is granted for it on an application,  the Secretary of State 
or (as the case may be) local planning authority, may make a direction 
under this paragraph….”

1.11 An Article 4 Direction therefore enables a local authority to remove the 
permitted development rights normally afforded under the GPDO and 
instead require the submission of a planning application. Any Article 4 
Direction must specify which classes of permitted development it applies to, 
and must have been introduced following the strict procedures laid down in 
Article 4 and Schedule 3 of the GPDO which are explored in more detail 
below.

1.12 Prior to the GPDO, Circular 9/95 – the General Development Order 
Consolidation 1995 applied and guidance therein suggested that permitted 
development rights should only be withdrawn in exceptional circumstances 
and where there is reliable evidence to suggest that such rights could 
damage an interest of acknowledged importance. In 1995 many removals of 
permitted development were applied in Conservation Areas through Article 
4 Directions to prevent impacts on heritage assets.  Increasingly in recent 

http://www.legislation.gov.uk/uksi/2015/596/contents/made
http://www.legislation.gov.uk/uksi/2015/596/contents/made
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=24&crumb-action=replace&docguid=I846A42E0D82A11E4AE5DA36A3DA01F57
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=24&crumb-action=replace&docguid=I85503610D82A11E4AE5DA36A3DA01F57
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=24&crumb-action=replace&docguid=I8555DB60D82A11E4AE5DA36A3DA01F57
http://www.legislation.gov.uk/uksi/1995/418/contents/made
http://www.legislation.gov.uk/uksi/1995/418/contents/made


times they have been used by Local Authorities to restrict changes of use, 
often from office to residential.

1.13 When the NPPF was introduced in 2012, it continued with the same 
message and stated:

“The use of Article 4 directions to remove national permitted development 
rights should be limited to situations where this is necessary to protect local 
amenity or the wellbeing of the area (this could include the use of Article 4 
directions to require planning permission for the demolition of local 
facilities).”(Paragraph 200, NPPF 2012)

The newly published revised NPPF contains exactly the same wording in 
paragraph 53.

1.14 The Article 4 Direction can apply to a broad area designated on a plan, or to 
an individual property and, subject to minor exceptions, does not apply to 
work or development carried out by a Statutory Undertaker.  

1.15 An Article 4 Direction may be immediate or non-immediate.  An Article 4 
Direction will usually come into effect following its confirmation by the LPA 
(non-immediate Article 4 Direction). However in certain circumstances an 
Article 4 Direction can come into effect immediately (an immediate Article 4 
Direction).  Once an Article 4 Direction comes into force it remains in force 
indefinitely, unless the Direction is cancelled by a further Direction.

1.16 A non-immediate Article 4 Direction would remove the relevant permitted 
development right for the site after 12 months of confirmation of the Article 
4 Direction.  The effect of this option is that,

1.16.1 after a period of consultation, the confirmation of the Article 4 
Direction and the elapse of a further 12 months from the date of 
confirmation the permitted development right would be withdrawn 
and planning permission would then be required to change the use 
from office to residential (i.e. once it comes into effect it enables the 
LPA to consider such development through the planning process and 
ensure that it accords with local planning policy);

1.16.2 no compensation is payable through the service of a non-immediate 
Article 4 Direction.

However this option potentially increases the risk that the site owner would 
submit a prior notification within the 12 month period to secure its position.  

1.17 An immediate Article 4 Direction withdraws the permitted development 
right immediately.  However, under this option, the LPA may be liable to 
pay compensation in the event of a refusal of planning permission or where 
more onerous conditions than those which would be attached through the 
prior approval process are attached to the planning permission.  However, 
compensation  is only payable if an application for planning permission for 
certain development formerly permitted by permitted development right is 
“made” within 12 months of the Article 4 Direction taking effect and, if the 
application is “made” (but not necessarily determined) within that 12 month 



period, the claim for compensation has been “served” within 12 months 
from the date of the decision (to refuse or grant subject to conditions other 
than those imposed by the permitted development right).

If the LPA does not confirm the Direction within six months following the 
date it came into force, the Direction will expire and have no effect.

The claim for compensation is limited to abortive expenditure and other loss 
or damage directly attributable to the withdrawal of the permitted 
development right. This can include the difference in the value of the land if 
the development had been carried out and its value in its current state, as 
well as the cost of preparing the plans for the works.

1.18 There is no right of appeal against an Article 4 Direction. The decision of the 
LPA to make an Article 4 Direction can be subject to judicial review 
proceedings. If the proceedings are successful the Article 4 Direction could 
be quashed. 

1.19 The Secretary of State can direct the cancellation or modification of a non-
immediate Article 4 Direction made by an LPA at any time before or after its 
confirmation.  For example, in the London Borough of Islington, the 
Planning Minister announced his intention to cancel the Article 4 Direction 
shortly before it was due to be implemented, on the grounds that it was 
disproportionate.  For immediate Article 4 Directions, the powers of the 
Secretary of State are more limited.

National implications

1.20 The government has clearly stated its intentions in relation to the provision 
of sufficient homes to meet national need. National policy and guidance has 
been updated, and various White Papers, Consultations and Ministerial 
Statements issued to underline their intent over recent years.

1.21 The permanency of permitted development rights is a clear signal that the 
government sees permitted development rights, especially for change of 
use to residential purposes as being a key driver in combatting housing 
shortages. Ministry of Housing Communities and Local Government 
(MCHLG) data shows that 17,751 homes were delivered through office to 
residential permitted development in 2016/17 alone.

1.22 Any attempts to prevent delivery through the use of Article 4 Directions 
may come under close scrutiny, and needs to be robustly evidenced. Where 
insufficient evidence is apparent the Secretary of State has the power to 
intervene and amend or cancel the draft Directions. There is evidence of 
this occurring, notably in Islington, and as set out later in Table 3 of this 
report.

1.23 Industry comment has noted some downsides, however to the permitted 
development rights and in particular from office use to residential use. 
There have been some unintended consequences in some instances 
including a downturn in the local economy as small and medium businesses 
are unable to secure low-rent office space, occupiers being evicted to make 



way for conversions, and the resultant residential units being small and 
cramped and not meeting internal space standards.

1.24 Without the need for planning permission, and only a need for consideration 
of the limited prior approval matters, there is only narrow scope for the 
Local Authority to consider proposed schemes. Equally it is much more 
difficult to secure contributions to local infrastructure through s106 
agreements since although the requiring of a s106 is not prohibited, the 
short 56 day window to determine prior approval following an application 
leaves little time to negotiate and complete a legal agreement. This has the 
effect of making the securing of financial contributions and affordable 
housing almost impossible.

1.25 There are also restrictions relating to Community Infrastructure Levy (CIL) 
payments, whereby if a property has been in lawful use as an office during 
for a continuous period of at least 6 months in the three years ending on 
the day prior approval was first sought, and importantly does not create any 
newly built floorspace, then the office to residential conversion is not CIL 
liable.

1.26 Until January 2018, a further consideration was that where an Article 4 
Direction had removed permitted development rights, the subsequent 
planning application was not required to pay an application fee.  However 
since January this position has been updated and the Local Authority is now 
able to require the requisite fee.

Local Plan policy implications

1.27 The adopted Maidstone Borough Local Plan 2017 does not meet its housing 
need for the plan period completely from allocated sites, but is reliant on 
both windfall developments and broad locations for growth. One such broad 
location is the Town Centre, with some 940 dwellings to be delivered from a 
combination of new development, including 350 dwellings from office to 
residential conversions during the Local Plan years 2016 to 2031.

1.28 The Local Plan Review has now commenced, and under the new 
standardised methodology being introduced for calculating housing needs 
will require further land to be identified for development up to 2031 and the 
promotion of further growth opportunities beyond 2031. Consideration of 
the remaining available capacity from office to residential conversions in the 
Town Centre has the potential to inform part of the housing delivery work 
that will inform emerging Local Plan review.

1.29 Obtaining robust information to support the making of an Article 4 Direction 
is obviously important.  Whilst we are now at the stage of being able to 
make a positive recommendation to the Committee, based on the evidence 
that has been gathered, there will always be the potential to gather further 
evidence. An example of this is evidence regarding the profile of the current 
portfolio of office stock in Maidstone. This may include whether there is 
demand for older, outmoded stock and what of this stock has been lost to 
residential uses. And equally what the quantum of better, more modern 
provision there is when considering current demand levels.



1.30 It should also be noted that introducing Article 4 Directions does not 
necessarily prevent relevant changes of use, but they do introduce stricter 
tests including giving the decision making power back to the Local 
Authority. The Council will be able to better control which offices it seeks to 
retain for office use, and which may be better suited to conversion through 
the development management process. Equally this would afford greater 
opportunity for the securing of developer contributions and affordable 
housing.

Why a Town Centre Article 4 Direction may be appropriate

1.31 Between commencement of the prior notification process in 2013 and 1 
April 2018 there were 394 (net) dwellings completed from conversion under 
prior notification in the designated Town Centre.  Those Town Centre 
completions account for 8% of all dwellings completed during the current 
Maidstone Local Plan.  At 31 July 2018 there were 9 office sites with 
permission under prior notification to convert to 494 dwellings and 1 prior 
notification for 40 dwellings pending a decision within the Town Centre.

1.32 Completed sites from the conversion of offices to residential dwellings under 
prior notifications within the Town Centre has resulted in the approximate 
loss of 22,838sqm1(net) of office floorspace.  A further 23,677sqm(net) of 
office space is expected to be lost from the Town Centre sites with prior 
notification consent and those sites pending a decision, and 10,940sqm(net) 
may be lost from the sites that contribute to the Town Centre prior 
notification broad location.

1.33 The estimated total office floorspace lost from prior notifications that have 
been completed, permitted, pending or on a broad location site within the 
Town Centre is 57,005sqm and this would equate to an approximate loss of 
26% against the total office floor space of the Borough2.  The total potential 
Town Centre office floorspace loss exceeds the position stated within the 
Employment and Retail Topic Paper 2016 that was presented as part of the 
Local Plan examination, by over 10,000sqm3.

1.34 This potential office floorspace loss within the Town Centre does not take 
into account other office sites that have been assumed as good office stock 
by the GVA 2014 Employment Assessment,  Town Centre Office Map & 
Stock Observation (Appendix 1), as they have been considered less 
desirable for conversion to residential.  There are 14 sites identified as good 
office stock totalling 26,009sqm4 (Table 2).  At present this good office 

1 Net office floor spaces losses have been calculated from measuring the building footprint from an ordnance 
survey map and multiplying it by number of floors being converted,  a reduction of 10% has been applied for 
accessibility.
2 In 2014 the Valuation office estimated Maidstone Boroughs total office floor space at 218,000sqm
3 Employment and retail topic paper 2016 presented an office floor space loss within the town centre of 
33,000sqm from consented permissions and anticipated a further loss from future sites of 13,750sqm. P 8-9 
http://www.maidstone.gov.uk/__data/assets/pdf_file/0009/121140/SUB-003-Employment-and-Retail-Topic-
Paper-May-2016.pdf
4 Net office floor spaces losses have been calculated from measuring the building footprint from an ordnance 
survey map and multiplying it by number of floors being converted,  a reduction of 10% has been applied for 
accessibility

http://www.maidstone.gov.uk/__data/assets/pdf_file/0018/107028/Appendix-V-Town-Centre-Office-Stock-2014.pdf
http://www.maidstone.gov.uk/__data/assets/pdf_file/0018/107028/Appendix-V-Town-Centre-Office-Stock-2014.pdf


stock may be at risk due to there being no restrictions to prevent this stock 
from being converted under prior notification.  

1.35 If the trends identified occur, then the office floorspace losses could have a 
detrimental effect on the Town Centres economic vitality and could put 
significant strain upon the Councils ability to meet its Local Plan identified 
employment land need.  Further, the Borough as a whole may have 
performed economically better if some of the office stock had not been 
converted.  Additionally the office jobs being lost from conversion are more 
than likely to have been replaced by lower skilled employment in the retail, 
food and care services.

Table 1.  Floor capacity on GVA identified good office stock.

1.36 The prior notification process does not easily allow for the gaining of 
planning contributions under Section 106 agreements from developers to 
help mitigate the impact of development.  To date there have been no 
contributions secured from developers carrying out office to residential 
conversions under prior notification.  

1.37 The permitted development process equally is not helpful in seeking to 
secure the provision of affordable housing on prior notification schemes.  
The Local Plan sets an affordable housing target of 30% from residential 
development within the Town Centre.  From the completed, permitted and 
pending permissions under prior notification, if an affordable housing 
contribution had been required then a potential 266 additional affordable 
dwellings could have been delivered.

Address
Office floor 
space 
(sqm)

County Gate 2,544

County House 900

Medway Bridge House 2,871

23-29 Albion Place 3,632

Sterling House  536

Maidstone House 9,464

Romney House     527

Gail House 2,457

Kestrel House 2,128

Knightrider Chambers 675

62 Earl Street 1,032

66 Earl Street 266

72 King Street 232

Clarendon Place 1,635

Sub total 28,899

Total 10% reduction for access 26,009



1.38 The prior notification process does not allow for detailed matters to be 
addressed that would normally be considered under a full planning 
permission.  These matters include, but are not limited to: design,  
residential amenity and parking standards.  An example, Brenchley House 
approved under prior notification 17/500419/PNOCLA for 192 dwellings had 
demonstrated no existing parking provision and provided for no new parking 
spaces for it residents.  Any parking provision for residents of Brenchley 
House would have to be accommodated within existing street parking 
provision.  

1.39 The lack of detailed planning requirements under the prior notification 
process doesn’t allow the issues of space standards to be addressed.  Whilst 
Maidstone does not have presently have prescribed spaces standards, it is 
something that is being considered as part of the Local Plan review.  This 
has resulted in a predominant trend for dwellings on sites gaining prior 
notification permission in the Town Centre having been that of small single 
bedroom dwellings.  At 1 April 2018 the average dwelling size on schemes 
completed, permissioned and pending permission under prior notification in 
the Town Centre was 53sqm5. This average size is approximately the size of 
a 2 person 1 bed dwelling as prescribed by MHCLG technical housing space 
standards 6.

1.40 The average dwelling size on prior notification schemes in the Town Centre is 
13% smaller than the MHCLG prescribed standard for a 2 person 2 bed dwelling.  
This implies that many of dwellings permitted are small studio and 1 bedroom flats, 
and from the estimated 1,171 dwellings outlined above, they will provide 1 bed 
dwellings, at a quantum that would exceed the Council’s indicative target for 1 bed 
dwellings7 for the whole borough.

Why a Town Centre Article 4 Direction may not be appropriate

1.41 There is an allowance for the conversion of identified8 poor quality office 
sites to residential use within the Town Centre.  At 1 April 2018 there 
remains 243 dwellings to come forward from sites in this broad location 
allowance without prior notification (Table 1).  These sites in total contribute 
a total 1,171 dwellings or 7% of the dwellings required against the current 
Local Plan target of 17,660 dwellings.  Further, there may be additional 
dwellings that will come forward from sites that have not been identified or 
assumed not desirable for conversion to residential as windfall gain. 
However, paragraph 67 of the NPPF 2018 sets out that sites identified as 
broad locations may only contribute to medium and long term housing 
supply.  Further, the NPPF 2018 also sets out that only sites with detailed 
planning permission or evidence can count towards a councils 5 year 
housing land supply.

5 The average dwelling size was obtained from the estimated floor space for prior notification schemes in the 
town centre, minus 10% for accessibility.
6https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/524531/
160519_Nationally_Described_Space_Standard____Final_Web_version.pdf
7 SHMA 2014 table 57, http://www.maidstone.gov.uk/__data/assets/pdf_file/0007/44656/Strategic-Housing-
Market-Assessment-2014.pdf
8 Identified poor office stock sites are listed within Appendix D, p.61 of the Local Plan Housing Topic Paper 2016 
http://www.maidstone.gov.uk/__data/assets/pdf_file/0014/121118/SUB-005-Housing-Topic-Paper-May-
2016.pdf



Table 2.  Remaining office floor space on GVA identified poor office stock.

1.42 The prior notification process has provided a fast track approach to 
providing brownfield dwellings within the Town Centre on redundant poor 
quality office stock sites. Up to 31 July 2018, it is anticipated that those 
sites will contribute 1,171 dwellings on a combined ground floor area of 
1.64 hectares. The broad location element which has yet to gain prior 
notification consent accounts for 243 of the 1,171 dwellings and would be 
delivered on a ground floor footprint of 0.31 hectares of the total 1.64 
hectares.  If the equivalent number of broad location dwellings were to be 
built on an allocated greenfield site then a much larger ground floor area 
would be required. However, as pointed out above, it should be noted that 
the average size of new dwellings are approximately 53 sqm in size overall 
and therefore generally of mono-tenure. 

1.43 Considering the 243 dwellings that are still to come forward from the Town 
Centre prior notification broad location, if a blanket Article 4 Direction were 
placed on the Town Centre those dwellings would need to be removed from 
the Councils housing land supply.  At present the housing supply has a 
surplus of 693 dwellings against the Local Plan 2017 target.  However, 
when the Local Plan is reviewed by 2022 and the new housing methodology 
applied, a new higher housing target will need to be met, and will require a 
strategy for delivering the additional dwellings required. Office to residential 
conversions could make a considerable contribution to the Councils housing 
land supply windfall allowance.

1.44 If a blanket Article 4 Direction were put in place, then office sites for 
conversion would be required to submit a full planning permission 
application.  The costs of this process over the considerably reduced costs 
of a prior notification may act as a disincentive to future conversions and 
may result in vacancies.

1.45 Redevelopment of brownfield land incurs considerably more costs than 
greenfield development owing to a number of factors, including mitigation 

Address
Office floor 

space 
(sqm)

Cantium House 1,232
Sunley House 729
Colman House 4,878
89 King Street 954
Lyndean House 664
Brecon House, 16A Albion Place 980
GLH House 992
Miller House (Ground floor) 757
11-13 Albion Place 594
19-21 Albion Place 375

Sub total 12,155

Total 10% reduction for access 10,940



of previous uses (including contamination), high costs of land purchase and 
upgrading of buildings to current building control standards.  These 
brownfield land costs often place significant pressure on the viability of 
brownfield land redevelopment which can result in lower or even no 
affordable housing and limited financial contributions secured from the 
sites.

1.46 The small dwelling types that are at present being delivered through the 
prior notification process have the opportunity to provide lower cost homes 
for those seeking to get onto the property ladder. There is also an argument 
that Town Centre dwelling is sustainable due to their proximity to existing 
services and facilities including public transport.

1.47 The prior notification process allows for greater flexibility in changing the 
use of small and large sites, and allows those sites to be more reactive to 
the changing needs of the economy.  In addition, the loss of office 
floorspace within the Town Centre to date, does not appear to have had a 
detrimental effect on the overall economic performance of the borough and 
may be a reflection in the changing needs of companies and the wider 
economy.  

1.48 Since the prior notification process was introduced by the government in 
2013 and up to 2016, there was 6,000 jobs created within the borough (a 
growth of 6.6%9) and the number of business enterprises within the 
borough also grew to 7,195 in 2017, a growth of 16.5% since 201310.

Examples of non-immediate Article 4 Directions

1.49 Research into Local Authorities in the South East of England which have 
placed an Article 4 Direction restricting the conversion of offices to 
residential under the prior notification process has been summarised in 
Table 3.  The majority of the Article 4 Directions are site or area specific and 
do not cover a broader area. The predominate reason given for placing an 
Article 4 Direction involves the impact of lost office space on the economy of 
the Local Authority.

1.50 Secretary of State intervention has occurred in the placement of Article 4 
Directions where an insufficient time buffer was put in place for extant prior 
notification permissions to be completed.  The evidence used to justify the 
placement of an Article 4 Direction is evenly balanced between Local 
Authority produced data and detailed consultant led impact studies.  

1.51 The next section below outlines the options available to this Committee in 
the consideration of placing an Article 4 Direction within the Town Centre.

9 Data obtained from Office for National Statistics 
https://www.nomisweb.co.uk/reports/lmp/la/1946157316/subreports/jd_time_series/report.aspx?
10 Data obtained from Office for National Statistics
https://www.nomisweb.co.uk/reports/lmp/la/1946157316/subreports/idbr_time_series/report.aspx?



Local Authority Location Date Reason Evidence SoS Level of SoS 
intervention

Brighton & Hove 
City Council

Selected 
areas 

2014 Economic 
impact

Consultant: 
Employment 
Land Study

Y Exemption for 
permissioned 
prior notifications

Camden Borough
Council

Selected 
areas

2015 Economic 
impact

Consultant: 
Impact 
study

Y Reduction in land 
covered by 
Article 4

Croydon Borough 
Council

Central area 
of Croydon

2015 Economic 
impact

Council: 
data

N

Hackney Borough 
Council

Selected 
areas

2018 Economic 
impact

Consultant 
employment 
Land study

N

Hounslow Borough 
Council

Employment 
designations

2018 Economic 
impact

Council: 
data

N

Islington Borough 
Council

Blanket 2013 Economic 
impact

Unknown Y Area reduced to 
specific clusters 
of offices

Lambeth Borough 
Council

Town centre 
and selected 
areas

2016 Economic 
impact

Council: 
data

N

Merton Borough 
Council

Town centre 
and industrial 
estate

2015 Economic 
impact

Council: 
data

Y Exemption for 
permissioned 
prior notifications

Mole Valley Selected 
areas

2018 Economic 
impact

Consultant: 
Impact 
Study

N

Oxford City Council Selected 
sites

2014 Economic 
impact

Council: 
data

N

Richmond Borough 
Council

Selected 
areas

2016 Economic 
impact

Consultant: 
Impact 
Study

Y Exemption for 
permissioned 
prior notifications

Tower Hamlet 
Borough Council

Selected 
areas

2018 Economic 
impact

Council: 
data

N

Tunbridge Wells 
Borough Council

Selected 
areas

2018 Economic 
impact

Consultant: 
Impact 
study

N

Wandsworth 
Borough Council

Selected 
sites

2018 Economic 
impact

Not known N

Table 3.  Examples of office to residential Article 4 Directions.

2. AVAILABLE OPTIONS

A) The Committee could resolve to instruct officers to place an area wide non-
immediate Article 4 Direction for the Town Centre based on the evidence 
presented in this report. 

B) The Committee could resolve to instruct officers to place an area wide 
immediate Article 4 Direction for the Town Centre based on the evidence 
presented in this report.

C) The Committee could resolve to instruct officers to undertake additional 
work to provide further evidence that merit exemption from the prior 
notification process through the placement of an Article 4 Directions for the 
Town Centre. A further report would then be presented to this Committee at 
a later date reporting the evidence presented and making a specific 
recommendations as to the serving of Article 4 Directions.



D) The Committee could resolve that non-immediate Article 4 Directions be 
issued on the following sites: County Gate, County House, Medway Bridge 
House, 23-29 Albion Place, Sterling House, Maidstone House, Romney 
House, Gail House, Kestrel House, Knightrider Chambers, 62 Earl Street, 66 
Earl Street, 72 King Street and Clarendon Place, based on the evidence 
presented in this report.    

E) The Committee could resolve to instruct officers to place immediate Article 
4 Directions on the sites assumed as good office stock as listed in Table 2 
based on the evidence presented in this report.

F) The Committee could resolve to instruct officers to undertake additional 
work to identify and justify office sites that merit exemption from the prior 
notification process through the placement of site specific Article 4 
Directions. This work could possibly including sites outside of the Town 
Centre. A further report would then be presented to this Committee at a 
later date detailing the findings and making specific recommendations as to 
the serving of Article 4 Directions.

G) Alternatively the Committee could resolve that no Article 4 Directions should 
be taken forward for the Town Centre.

3. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

3.1 Option D is the preferred option. It is considered that, on balance, there is 
sufficient evidence to justify bringing in non-immediate Article 4 Directions 
on the sites assumed as good office stock as listed in table 1 of the report. 
It is acknowledged that further work could be undertaken that would reduce 
the risk of intervention by the Secretary of State. However, this would delay 
the process.  

4. RISK

4.1 The risks associated with this proposal, including the risks if the Council 
does not act as recommended, have been considered in line with the 
Council’s Risk Management Framework.  We are satisfied that the risks 
associated are within the Council’s risk appetite and will be managed as per 
the Policy.

5. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 
DECISION

5.1 If the Committee resolve to proceed with options A, B, D or E, then officers 
will engage the statutory process to place the requisite Article 4 Direction(s) 
(as the case may be).  The results of the resultant consultation(s) will then 
be brought back to this Committee for the consideration of whether it is 
appropriate for an Article 4 Direction to be confirmed.



5.2 If the Committee resolve to proceed with options C or F, then officers will 
identify and garner what the officers believe to be the most appropriate 
evidence to justify (or not as the case may be) the placement of the 
requisite Article 4 Direction(s).  Once the evidence has been collated and 
analysed a report will be brought back to this committee with a 
recommendation as the appropriate course of action.

5.3 If the Committee opt for option G, then there will be no further actions.

6. CROSS-CUTTING ISSUES AND IMPLICATIONS 

Issue Implications Sign-off

Impact on Corporate 
Priorities

We do not expect the 
recommendations will by 
themselves materially affect 
achievement of corporate 
priorities.  

However, they will help support 
the Council’s overall objectives 
of providing a home for 
everyone, regenerating the 
Town Centre and they will 
prioritise securing a successful 
economy for the borough.

Rob Jarman 
Head of 
Planning & 
Development

Risk Management Refer to paragraph 4.1 Rob Jarman 
Head of 
Planning & 
Development

Financial The proposals set out in options 
A, B, C & D are all within 
already approved budgetary 
headings and so need no new 
funding for implementation.

Section 151 
Officer & 
Finance Team

Staffing All options can be incorporated 
within our current staffing.

Rob Jarman, 
Head of 
Planning & 
Development

Legal The GPDO is effectively a 
national grant of planning 
permission.  It grants planning 
permission for "permitted 
development".  These permitted 
development Rights may be 

Cheryl Parks, 
Mid Kent 
Legal 
Services 
(Planning)



removed pursuant to the GDPO by 
“Article 4 Directions.  Given the 
purpose of permitted development 
rights, if these rights are to be 
removed there must be clear and 
substantiated evidence to support 
this.  The failure to justify an 
Article 4 Direction can lead to a 
judicial review of the Committees 
decision or risk SoS intervention.  
Given current Government policy 
on housing delivery, there is a risk 
of SoS intervention.

Privacy and Data 
Protection

There are no specific data 
protection implications in 
relation to this report.

Cheryl Parks, 
Mid Kent 
Legal 
Services 
(Planning)

Equalities Responding to this consultation 
as recommended would not 
have specific of differential 
implications for the different 
communities within Maidstone.

Policy & 
Information 
Manager

Crime and Disorder Responding to this consultation
as recommended would not
have specific implications for
Crime and Disorder in the
borough.

Rob Jarman, 
Head of 
Planning & 
Development

Procurement If the preferred option C is 
choose and procurement of 
services is required, then the 
Council will then follow 
procurement exercises as 
appropriate for the production 
of detailed Town Centre 
economic evidence.  We will 
complete those exercises in line 
with financial procedure rules.

Rob Jarman, 
Head of 
Planning & 
Development

7. Report Appendices

 Appendix 1 GVA Town Centre Office Map & Stock Observations


